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THIS DECLARATION and Lbe exhibits which are altached hereLo;"
and made a part hereof by this reference, are made and executed
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this 15th day of January 1907, by LAB DEVELOPMENT GROUP, a North a
Carolina Partnership, hereinafler called the "Declarant", for l
iLself, its successors, grantees, and assigns, pursuant to the P
provisions of the Norlth Carolina Condominium AcL, Chaplter 47C of Y
the North Carclina General Statultes.. - - ! %

ARTICLE I

STATEMENT OF SUBMISSIONM

T LD

Section 1.1 Subwmission of Property .

Lab Development Group, a Norlh Carclina General Partnership
{("Declarant"), is Lhe owner in fee simple of cerlain real property
gituated in the Town of Nags Head, Dare County, Narth Carolina
and more particularly described in Exhibit A, which Lxhibit A is
albtached herelo and incorporalted hevein by relerence. It is Lhe
intention of the Declarant to submil by this heclaraltion that
properily described in Exhibit A together wilth all improvemenls,
eascments, rights and appurtenances thereunto belonging ("Properiy")
in accordance wilth Chapler 47C of the General Statutes of Norlh
Carolina, entitled WNorlth Carelina Condominium Acl (hereinafter

e benie 5T

"
referred Lo as the "AcL") thereby crealing a Condominium known as j
OCEANS NORTIi CONDOMINIUMS. The Declaranl pursuanlt Lo Uthe Act ’ N
will establish a plan of condominium ownorship L[or OCEANS NORTH -
CONDOMINIUMS and will divide the Propeviy inlko six (6) unils and :

does hereby designate all such unils [or separate ownership
subjecl, however Lo the provisions of Secltion 1.2 herein, Declarant
shall sell and convey condominium unilts Lo purchasers subjeclt Lo .
the covenants, condilions, obligations, and restriclbions herein 7
reserved wilh the maximum land thal may be included in this Declara-
tion being that described in EBxhibit B with the minimum land
being subjecl to Lhis Declaralion being thal described in
Exhibit A, The Property described in Exhibilt A shall also be
referred Lo herein as Phase I of OCEANS NORTI COMPDOMINTUMS. 3

NOW, THEREFCORE, Declavant does hereby publish and declare &
that all the Property described in Exhibit A subject Lo Lhis o
Declaration is held, and shall be held, conveyed, hypoLhecaLed :
apcumbharad, aeqd, :c::p*uﬂ arsd lmproved, subjecl Lo Lhe Tullouwing

resbrictions, covenants, condilinns, uses, limiltalions and obliga-
tions, all of which are declared and agreed to he in furthevance
of the place for the Improvement of such Property and Lhe division
thereaf into condominium units, and shall be deemed Lo run with
the land, shall be a burden and bencflit to Lhe Declaranl, its
successors and assigns and any person acguiring and owning an
interest in the real property and improvements, Lheir granlees,
successors, helrs, administraltorvs, devisees and assigns. Every
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grantee of any inltereslt in such properly by Lhe acceptance of a
deed or other convevance of such interest, whelher or nol such
deed or other conveyance of such interest shall be signed by the
grantee or whether or not such parson shall otherwise consent in
writing, shall take subject to provisions cof the "hct," and shall
be deemed Lo have assenlted Lo Lhe same. '

Section 1.2 DNotice of Intenltion for Fulure Submission

Declarant is presently unegoltialting for Lhe purchase of that
property described in Exhibit B and in the evenl that the Declarant
becomes Lhe Purchaser of said Properly, it is the intention of
Declarant Lo submit said Property as Phase II to Lthis Declaration
and Lhe Act by an Amended Declaration, the tolal combined Property
shall conlinue being known as OCEANS NORTH CONDOMINIUMS. Ab such
time as Phase II is submitted to this Declaralion, .all Owners in
both Phases subject Lo the Declaration shall have the righls and
privileges in all the Common Elements located within all Phases
subject to this Declaration. Applicable percentages of interest
of each unibt that is or may hecome subject Lo Lhis Declaration is
determined in accordance witlh Article VI, For a more particular
description of OCEANS NORYTH CONDOMINIUMS setling forlth Phase I
and Phase TII, see Page 21 of those plans filed in Unit Ownership
Book 3, Sheelt 180 - 200, Dare County Registry enltitled "Exhibit
B/phase II, need nol be built".

Seclion 1.3 HName
The Property shall he known al the OCEANS HORTI CONDOMINIUMS.

Seclion 1.4 Condominium Ordinances

The Condominium is nol subjeclt to any code, real estate use
law, ordinance, charlter provision, or regulation (i) proliihilting
the condominium form of ownership, or (ii) imposing conditions or
requirements upon developmenlts under a different form of ownership.
This sltabtement is made pursuanl bto Secltion 47C-1-106 of the Acl

“for the purpose of providing marketable title to the unils in the

Condominium.

Sectign 1.5 Alteralbions of Unils

© Subject te Article IX of the By-Laws, a unit may be altered
pursuant to Lhe provisions of Section 47C-2-113(a) and (b} of the
hct,

Section 1.6 Limilted Common Blementis

The Limited Common Elemenlts serving or designed Lo serve
each unit are hereby allocaled solely and exclusively to each
such uhit. The Limited Common Flemenis are defined in Seclion
2.1(13) further described in Seclion 4.3.

Seclion 1.7 Unit Allocalions

The allocations Lo each unit of a percentage of undivided
interest in the Common Elements, of voles in the Association, and
of a percentage of the common expenses, are as slabted in Section
G.1l. ’ -

Seclion 1.8 Encuwbrances
The liens, defeclts and encumbrances on the Properly Lo which

Lhe rights of Upit Owners and occupankts are hereby made subject
are sel oul on Exhihit E,
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Seclion 1.9 Reservation of Special Declarant Rights/Declarants'
: Right_ Lo Add hdditional Real Rslale

Declarant hereby reserves all Special Rights including the
right to additional real estale described in Exhibit B Lo be
added Lo OCEANS NORTH CONDOMINIUMS as Phase II. Doclarant expressly
reserves Lthe right until the third anniversary ofl Uthe recordation
of Lhis Declaration to expand OCEANS NORTH CONDOMINIUMS to include
Phase IT as sel forth on Exhibit B and also as sel forth as "Exhibit
B/Phase II, need nol be built" within those plans filed in Unit
Ownership Book 3, Sheels 180 - _ 280, Dare Counly Regislry. :

ARTICLE ITL
DEFINITIONS
Seckion 2.1 Delined Terms

As  provided in  Seclion 47C~-1-103 of the Korth Carolina
Condominium Acl, terms Lhal are not otherwise defined herecin shall
have the meaning provided therein.. The [olliowing words, when
used in this Declaralion shall have the following meanings:

L. "ndditional Land" means :that land shown in Bxhibit B
other than Phase I which additieonal land is also referred Lo as
Phase II for which Phase Declarant has:given noltice herein of his

intention to add said land to OCEANS NORTI CONDOMINIUMS, in the
manner hereinafter provided. )

2. “pllocated Interesbs" means Lhe undivided interests in
the Common Elements, Lhe common expense liability, and votes in
the hssociation allocaled to éach unit. .

'
RIS

3. "Assessmenk” means an Owner's share of the common expenses

assessed against such Owner and his unit fram time .to Lime by Lhe

OCEANS NORTH CONDOMINIUMS, in Uhe manner hereinafter provided,

4. "Doard" or Board of Directors" means the Board of Direclors
of Lhe ATLANTIC OCEANS NORTH HOMEOWNERS AGSOCIATION, - INC,., a
corporation not for profil under the laws of the State of North
Carolina, created hereunder Lthe "pirector® or "DireclLors" means a
member or members of Lhe Board.

5. "By-Laws" means the By-Taws for Lhe administration of
the OCEANS HNORTH CONDOMINIUMS, conltained in Exhibit C, attached
hereto and made a parl hereof by this reference.

6. *Common Elemsnts" means all portions of a condominium
other than the units..

7. "Common Expenses’ means expenditures made by or financial
liakilities of the Associalion, together with any allocations Lo
reserves.

g, "Common Expense Liability" means the liability for common
expenses allocated Lo each unilt pursuant teo Section 47C-2-107,

9. ncondominiums® means real estale, portions of which are
designated for separate ownership and Lhe rewmainder of which is
designated for common ownership solely hy the Owners of those
portions.

10. “DeclaranL" means LADR DEVELOPHMENT GROUD, a Horkh Carclina
Partnership ovr ils successors in interesl,

11. "peclarant Control" means Lhe period commencing on Lhe
date hereof and conlinuing unltil the earlier of (i) the date
three years alter the date of the First conveyance of a unibt Lo a
Unit Owner other than Declaranbk, or (ii) the date upon which
Declarant surrenders conltrol of the Condominium, cor (iii) the

3
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date one hundred twenlty (120) days after Declarant has conveyed

"gseventy~five percent (75%) of the units Lo Unit Owners other than
Declarant.

12. "Declaration” means Lhis Declaralion Creating Unit Ownership
and Establishing By~Laws wilh Covenants, Conditions and Reerchxons
for ATLANTIC OQOCEANS NORTH HOMEOWNERS ASSOCIATION, INC.

13. "Garage" means a physical portion of Lhe Condominium
designalted for separale ownership, the boundaries of which are
described pursuani Lo Section 47C-2-105(a)(5%) an ownership of a
Garage Unit does not entitle the Owner Lo any vole in ATLANTIC
OCEANS NORTH HOMEOWNERS ASSOCIANTION, INC, nor is there any percenlage
of ilaterest in the Common Elements allocalted Lo ownership in a
Garage.

14. "Limited Commen Elemenls" means a portion of the Common
Elements allocated by the Declaration or by operation of Section
47C-2~102(2) or (4) for the exclusive use of one or more but fewer
than all of the units.

15. "Limited Common Expenses" means expenscs separalely
assessed against more Lhan one but less Lhan all the condominium
units generally in accordance wilh use and said services.

16. "Member" means a Unit Owner.

17. "Mortgage" means any deed of trust, moritgage, securily
agreemenlt, and financing statemenl of any and all other similar
instruments given Lo secure the payment of a debl, by granting a
securily interest In a unit, its fixtures or contents.

18. "Morltgagee" means any secured parly under a securily
agreement or mertgage, and the beneficiary under or a holder of a

._ deed of Lrust.

19, "Percentage Interest" means the percentage of undivided
interest each Owner owns in the common arcas and facilities as set
forth in Section 6.l of Article VI of Lhis Declaralion.

20.. YPerson" means any individual, cerporatioﬁ, partnership,
assoclation, trustee, fiduciary, or other legal entity, and shall
mean the plural or combination of the same where applicable.

L .

21. “Phase I" means all thal land described in Exhibit A of
which has been submiltted to this Declaration.

22. "Phase~ II" thal postion of land described in Exhibil B
for which Declaranl has expressed intenltions to add at a fulure
date o OCEANS NORTH CONDOMINIUMS and which represents Uhe maximum
amount of land Ltogether with Phase I whiclhi will be subjected Lo
this Qeclaration.

23. "Plans" means Lhe plans of Lhe building, units and site
plan as set forth by Bissell/Triangle hsscociates, Engineers,
Planners and Surveyors dated January 13, 1987 consisting of 21
pages and [iled in Unit Ownership Book 3, Sheels 180 _- 200, Dare
Counly Registry.

24, “Special Declarant Rights" means Lhose rights rescrved
for Uhe benefit of Declarant Lo complete ilmprovemenls indicated
on Lhe plats and plans filed with Lhe Leclaralbion and Lo exercise
developmenlal rights of maintaining sales offices, wmanagement
offices, signs advertising OCEANS NORTI CONDOMINLUMS, to operate
a medel unit if necessary, to use easements through the Common
Elements for the purpose of making Improvemenits within the
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Condominium or within real estalke which may be added to the
Condominium as referred to herein as Phase II, to make OCEANS NORTH
CONDOMINIUMS a part of a larger Condominium by adding Phase II1;
and to appeolint or remove any officer of the Associalbion or any
Board member during any period of the Declarant Control Peried.

25. "Supplementary Declaration" or “"Amended Declaration
means the Documenlt [Filed by Declavant Lo include Phase II within
the Condominium Property, in Lhe manner provided hereinafter.

26, "Unit" means a physical portion of the Condominium desig-
nated for separale ownership or occupancy, the boundaries of
which are described pursuant to Section 47C-2-105(a)(5).

27. "Unit Boundaries" the boundaries ol each unit, hoth as
to the vertical and horizontal planes, as shown on the floor plans,
are Lhe undecorated surfaces of Lhe perimcler walla, exlovior
doors and exlerior windows_ [acing lhe inlerjor of the unit, the
undecorated surfaces of Lhe_ ceiling facing Lhe interiot of the
anit, and.lhe Lopnoslt surfaces ol Lhe subflcoring, and include
th_decoration on all such_interior panelling, tiles, wallpaper,
paink, finished Flcoring and any olher malerials constiltuting any
parl of The decorales surkaceg Chéreol, and also i eg all
spaces, interior partitions_ and olher Iixtures and improvements

WwILhin such houndaries,

I -

28. “Unit Owner™ means a Declarant or other person who owns
a unit, or a lessee of a unilt in a leasehcld condominium whose
lease expires simultaneously with any lease the expiration or
termination of which will remove the.unit Ffrom Lhe. Condominium,
but does nol include a person having an intereslt in a unit solely
as securilty for an obligalion. :

29. "Unil Owners Association” means ATLANTIC OCEANS NORTH
HOMEOWNERS ASSOCIATION, INC., a nhon-profil organization oxganl?ed
under Chapter 55A of the Norlh Carolina General Statutes.

ARTICLE IIX
BUILDINGS OW THE LAND AND UNIT BOUNDARIES CF PUASE T

ADDITICHAL LANL-PHASE 11

Section 3.1 Tocalion and Dimensions of the Building

The locabtion and dimensions of the building on the Land for
Phase I are depicled on the sile plat prepared by Dissell/ITriangle
Associales, Engineers, Planners and Sutveyors dated January 13,
1987, salid plat being the first page of 21 pages [iled in Unit
Ownership Dook 3, Sheets 180 —200 , Dare County Registry which
site plan is hereby incovporated herein by reference thereto.

Section 3.2 DBrief Descripltion of Building and Improvements for
Phase 1

OCEANS NORTIH CONDOMINIUMS shall conLtain ene multi-unit structure
of 6 condominium units. Six unils are arranged with two different
basic floor plans with Lthird level units also having leoft areas
above the kitchenfultility space. Exterior wall construction of
the structure is of 8 inch reinforced concrete filled masonry
units covered with parged on slucco and waler resistant masonry
painl, End walls are of wood siding over [furring., The struckural
elements of the floor system are 8 inches deep pre-stressed, pre-
caslt concreote planks which bear on the cernroyceed wailn aod are
tied inte an inlegral unil with Lhe walls by way of reinforcing
and concrelke L[ill. A1l structural walls bear on cast-in-place
reinforced concrel.e grade heams and pile caps which are supported
on a series of some 132 trealted wood pilings Lo maximum bearing
capacily ab drive depths of 20 feel Lo 25 feel below Lhe grade beams.

g T e VAT
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The roof structure is of manufactured woed Lrusses and long-
span wood roof jolsts 18 inches deep covered with 5/8 wood shealhing
over 12 inch minimum insulation, Roofing is of Western Red Cedar

and interwoven 15 peund felt building paper. Flashing is faclory

finished aluminum on copper. Exterior stairs and balconies are
of concrete fill on pre-stressed concrele plank with stained wood

rails. Interiors are wood slkud walls and 1/2 inch gypsum drywalls, "’

wooden trim and cabinets, Bathvroom finishes are ceramic tile
floors and vinyl wall c¢overings, All other interior surfaces are
painted.

Sectien 3.3 Units and Garages [or Phase 1

The location of unilts within the building and their dimensions
are shown on the "plans," as set forth by Bissell/Triangle
Associates, BEngineers, Planners and Survevors dalted January 13,
1987 consisting of 21 pages and filed in Unil Ownership Book 3,
Sheelts 180 - 200, Dare Counly Registry which plans. are herehy
incorporated herein by reference, ALL unita, their identifying
numbers, location, and type are fully depicled on the plats and
pians of the aforereferenced, The "size" of each unit is the
total pumber of square fLeel contained therein determined by reference
to the dimensions shown on the plats and plans to which reference
should be made for a more pavticular descripltion. A brief
description of the units, their location and size is as follows:

Unit A-1 Localted on Lhe south side of Lhe building en
Lhe firslt level and conLaining approximately
1722 square feel which space includes living
and dining area, kitchen, utility, entry hall,
3 bedrooms, 3 bathrooms and a privale exlerior
balcony of approximalely 249 square feet,

Unit A~2 Tocated on the soulth side of the building on
the second level and conltaining approximately
1722 sguare feet which space inciudes living
and dining area, kitchen, utilily, entry hall,
3 ‘bedrooms, 3 bathroons and a privale balcony
of approximately 249 square feel.

.Unit A-3 Localed on the south side of Lhe building on

. . the third level and conLaining approximalely
: 2059 square feel which space includes living
e .and dining area, kitchen, utility, entry hall,

3 bedrooms, 3 bathrooms, a loft area and a
private balcony of approximately 249 square
feet.

Gnit B-1l Logated on the morth side of the building on
the first level and containing apprtoximalely
‘ 1400 square feet which space includes living
and dining area, kitchen, utililty, enlry hall,
2 bedrooms, 2 balthreooms, a private balcony of
approximately 208 square [cebt and a west porch

of approximately 96 sqguare feel.

Unit B-2 Localted on the north side of the building on
Lhe second level and conlaining approximalely
1400 square feet which space tncludes living
and dining area, kitchen, utility, entry hall,
2 bedrooms, 2 bathrooms, a privale balcony of
approximately 208 square leet and a west porch
of approximateiy 96 square Leel.
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Unit B-3 Located on the north side of the building on

the third level and containing approximalely

1825 square feel which space includes living

and dining area, kitchen, utility, entry hall,

2 bedrooms, 2 bathrooms, loft area, a private

balcony of approximately 208 square feel and

a west porch of approximately 96 square feecl.

Section 3.4 Unit Doundaries for Phase I

Each unit shall include all the space within Lhe boundaries
thereof and all those ilems sel Forlh in Section 47C-2-102 of the
North Carolina Condominium act. A more particular deseviplion of
the unit boundaries are as follows:

(a} Upper and Lower (horizonltal) Boundaries: The upper and
lower boundaries of Lthe unilt shall be the following boundaries

extended to an intersection with Lthe wverlical (perimetric}
boundaries:

{1) Upper Boundary: The horizontal plane of the exposed
under side of Lhe concrete floor plank above or the roof raflers

where there is not another unit above Lo include the loft and
vaulted ceiling area, :

(2) Lower Boundary: The lorizontal plane of Lhe top
surlace of the undecorated concrete [loor slab,

{b) Vertical (perimelric¢) Boundaries: The verlical boundaries
cof the unit shall be the vertical plane which includes {he back
surface of the plastérboard of all walls bounding the unit extended

Lo interseclions wilh each other and wilh Lhe upper and lower
boundaries. OGN

{c)
and air-conditioning apparatus, which apparatus shall
the unit., Any portion.of a uLLilLy sysltem ov other appalatus sarving
more than one unilt (e.g., pipes, conduits, duclks) which is partially
within and partially withoul the unLL, is part of the Common
Elemenlts. Any portion of a ulility system serving only cne unit
which is located outside Uhe unit is a Limited Common Element
appurtenanl to Lhat unit,.

. (d) Privalte balconies are bhound horizontally from the core
floor slab to the face of the core slab above. Private balconies
are bound vertically from the inside face of the rail to Lhe glass
wall or structural walls in the East/Wesl axis and from the inside
of the rail to Lhe inside of the rail on the Nerth/South direction.

(e} Consistent with the intenlt of Secltion 47C-2-102 of Lhe
Norlh Carolina Condominium Acl, it is Lhe intenl hereof Lhat a unit
will include all interior drywall, panelling and molding, any
surface finish, or wallpaper, and all finished floering, such as
vinyl or ceramic tile floor covering, malting and carpeting, and

ceiling joists. FEach unit shall be deemed Lo include all doors,
windows and olLher closures.

Section 3.% Unilks as Built for Phase T

For a more particular description of the unils as built, see
that filing of the Unit Ownership Act, Book 3, Sheets 180 -200 ,
Dare County Registry, Norih Carclina, which description is
contrelling over any discrepancies with the units as described
herein.

The unit shall include the room conlbaining the heating..
be part of .
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Section 3.6 Maintenance Responsibilities for Phase T

‘ Holwithstanding the ownership of the various portions of the
Common FElemenls and the units by virtue of the foregeing boundary
description, the provisions of the By~Laws shall govern Lhe division
of maintenance and repair responsibilities between the Unit Owner
and the Associalion. ’ '

Section 3.7 Relocalion of Unit Boundaries and Subdivision of Unils

Relocation of boundaries between units and subdivision of
units is permitted subject to compliance with Uhe provisions of
Article IX of the By-Laws and Section 47C-2-113(a) & {(b) of Llhe
North Carolina Condominium Act.

Section 3.8 Desgcriplbion of Garages in Phase 1/Ownership and Use

There are four Garage Units located wilthin the Condominium
all of which are situated on the foundation level of the building
and their specific laocalion ang dlmensions are shown on the "Plans",
as seb forth by Bissell/Triangle Associates, Engineers, Planners
and Surveyors dated January 13, 1987, consislting of 21 pages and
filed in Unit Ownership Book 1, Sheels 180 - 200 r Dare County
Registry which plans are hereby incorporaled herein by reference.
The Garage Units and their identifying number and location are
fully depicted on the plats and plans of ‘Lhe aforereferenced.
The Garage Units are identified thereon as:

Garage Unit {1 - Being the Southern most unit and sharing
a common wall with Garage Unit (2.

Garage Unit f#4 - Is Lhe Northern mosl Garage Unil and shares
4 common wall with Garage Unit {3,

Ownership of a Garage Unil does not entitle the Owner Lo any
percentage of ownership in Ihe Common Elements of OCEANS NORTH
CONDOMINIUMS nor does ownarship of a Garage Unit enbtitle any Owner -
to a votp-in-ATLANTIC CCEANS NORTH HOMEOWNERS ASSOCIATION, INC,

Garage Units are conveyed with the reservalion that ownership
of a Garage Unit shall be appurtenant to the use and ownership of
a Condominium in OCEANS NORTH CONDOMINIUMS, The Garage Unils of
OCEANS NORTH CONDOMINIUMS are reslricled Lo the use of being a
shelter or storage place for aulomebiles of Unit Owners, or vehicles
of occupants of a unit within OCEANS NORTII CONDOMINTUMS, Garage
Unit Owners are specifically prohihited from using or granting
any rights in said Garage Unils for any obther purposce than that
selt forth herein. In the event that a Unit Owner shall use a

Garage for any commercial use‘or purpose nol associated wilh Lhe
" storage of aulomobiles for a unil in OCEANS NORTH COMDOMINTIUMS,
then all right, title and interest of a Unit Owner in and to said
Garage Unit shall cease and said Gavage Unit shall go Lo, vest
in, and become the property of ATLANTIC OCEANS NORTH HOMEOWNERS
ASSOCIATION, INC,

Section 3.9 Garage Unil Boundaries for Phase I

Bach Garage Unit shall include all the space within Uthe
boundaries thereofl. A more particular descriplion of LUhe Garage
Unit boundaries are as follows:

(a) Upper and lower (horizontal) boundaries: The upper and
lower boundaries of Lhe unit shall be (he following boundaries
extended Lo an  inbterssction wilh  the veriical (perimetric)
boundaries:

(1) Upper Boundary:  The horizontal rlane of Lhe exposeod
under side of Lhe concrete floor plank above,

(2) Lower Boundary: The horizontal plane of the top
surface of the concrete f{loor slab.
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{b) Vertical (perimetric) Boundaries: The vertical boundaries
of the Garage Units shall be Lhe verlical plane which includes
the back surface of the masonry wall bounding the unit exlended
Lo intersections with each other and with the upper and lower
boundaries, .

Each Gavage Unit shall be deemed Lo include the Garage door.

Section 3.10 Garage Unils as Buill for Phase T

For a more parlicular descripltion of the Garage Units as
built, see that filing of the Unit Ownership hct, Book 3, Sheets
180- 200, Dare County Registry, North Carolina which descripltien
is contrelling over any discrepancies wilh the Garage Units as
described herein, ’ .

Section 3.1l Maintenance Responsibilily for Phase T
Compliance wilh Requlalions of MLANIIC QCEANS

MOR'TII TIOMEOWNERS ASSOCTATION, 1NC,

The Owners of Lhe Garage Units shall be solely. respensible
for the maintenance and repair of Lheir Garage Units which includes
periddic exterior maintenance of their Garage doors. The Garage
Units shall be ‘subject to the provisiong of Lhe By-Laws of ATLANTIC
OCEANS NORTH [OMEOWNERS ASSOCIATION, INC., and any regulations or
restrictions enacted by the Assoclalion, "

Section 3.12 Additional Real Estate, Phase IT

Declarant has reserved Lhe right to add that properly described
in Bxhibil B as Phase II QCEANS NORTIH CONDOMINIUMS which .would
include an additional six unilks. The six condominium units of . Phase
IT will be substantially similar in style and design as those six
condominium units of Phase 1. Therefore, the brief description

of building and improvements set foarth in Section 3.2 will be

similar to the six additional unils for Phase II.

The units for Phase I1I will be designated as unil C-1 which
will be similar to A-1 of Seclion 3.3; unit C-2 which will be
similar to unit A-2 of Section 3.3; unit C-3 which will be similar
to unit A-3 of Section 23.3: unit D-1 which will be similar Lo
unit B-1 of Section 3.3; unilt D-2 which will be similar to unit
B-2 of Section 3,3: and unilt D-3 which will be similar to unit
B~3 of Section 3.3.

The unil boundaries for the units in Phase II will be similar
Lo the unit boundaries as described in Section 3.3 for Phase I.

Sections 3.6 "Maintenance Responsibilities" and 3.7 "Relocalion
of Unit Boundaries and Subdivision of Units" will also be applicable
to the units of Phase II.

The description of Garages and the Garage Unit boundaries
for Phase II which will also include [our Garage Units shall be
similar to the description and boundavies set lorll in Sections
3.8 & 3.9 herein. The maintenance responsibilities as set forth
in Section 3,11 will also apply to the units of Phase II. The
reservations, reslrictions and use of Garage Unils as sel forth in
Section 3.8 of Phase I will also apply to the Garage Units of
Phase II, : .

i
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i
.



;

Eanind ""- = t-
sy 496w IS
ARTICLE IV
COMMON ELEMERTS

Section 4.1 Localion of Common Elements

Localions of the Common Elemenls to which each unil has direct

access are shown on the plat ang plans; pursuant to Secltion 47C-
2-109(b) of the Condominium Act and include swimming pool and deck,

walkway to the Ocean, elevator, parking, dumpster and seplic tank-:

syslem.

Section 4.2 Use of Common Elemenls

Fach Unit Owner shall have the right to the Common Elements
in accordance with the purpose for which they are intended wilhout
hindering the exercise of or encroaching vpon Lthe rights of other
Unit Owners. The Board shall, if any guestion arises, delermine
the purpose for which a part of the Common Rlements is intended
for use. The Board shall have ihe right Lo promulgate rules and
regulations limiting the use of Common Elements Lo Unit Owners
and their guests as well as provide Cor the exclusive use of a
part of the Common Blements by a Unit Owuer and hin guests for
special occasions, which exclusive use may be conditioned upon,
among obther Lhings, payment of a fee. Any Unit Owner may delegate,
in accordance with thae provisions of this Declaralion and By-Laws
and reasonable rules and regulations of Lhe Doard, his right to
use Common Elements to the immediate members of his family living
in the unit, to a limited number of gueslts or to tenants who reside
in his condominium unit.

Section 4.3 Limited Common Blements

Ownership of a unit shall entitle the Owner ‘Lhereof to Lhe
exclusive use or use with others necessarily served Lhereby of
the Limited Common Elements appurtenant Lo such unilt and so desig-
nated in the plans., Limilted Common £lements shall nol be consbrued
or interpreted to be separate and apart from the Comman Blemenls
in general, heing limited only wilth respeclk Lo the reserved use
thereof by the unit or unils served, Limited Common Elements
shall ,include, if appropriate, all balconies, patios (concrate
slabs), entrance areas, any lighting facilitlies, enquipment and
wiring installed to-illuminate the general Common Elements exclusive
of any’individual unit electric meter, all masonry walls, storage
units, and any area designated on Lhe plans as a Limiled Element,
or set oul by the Beard of Direcltors as a Limited Element for a
unit, '

Exclusive ude of Lhe Limited Common Elements may be delegated
by an Owner to Lhe immediale mombers of his Camily, his quests,
or tenanlts who reside in his unit. Owners way place plants,
furniture, or other similar ilems within Lhe Limited Common Elements
adjacenlk or appurtenant to Lhe unilb, subject Lo reasonable rules
and regulaltions duly adeplted Ly Uthe Board with raspeclt thereto,
Ho Owner shall build@ or conslruct any Lype storage or workshop
facility or similar type of sltructure within the Liwmited Common
Elements unless prior approval is obtained from the Beard of
Direclors,

Section 4.4 Addilional Limited Common Elemenls

The Board shall have Lhe vight Lo approve, from time to Lime,
changes in exisling Limitaed Comwon Elemenis, Lo approve additional
2r new Liwmiled Common Elements; provided, that such additional
Limited Common Elemenls shall be immediately adjacent to the unit
to which it shall appertain.
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ARTICLE v
EASEMENTS

Section 5.1 Use and Enjoymenl

Every Unilt Owper, his family living in his unilt, his tenants,
and permilted guests, shall have a right and easement of use and
enjoyment in and to the Common Elemenls, {including the right of
access, ingress, and eqress to and from his unit over Lhose portions
of the property designated for such purposes), and such easement
shall be appurtenant Lo and shall pass with the title to every
unit, subject Lo the Following provision;

ta} The right of Uhe Board of Direclors Lo contral the use
and enjoymenl Lhereof as provided in Lhis Declaralion, and in the
duly-adopted Rules and Requlations of Lhe Associalion, which shall
include, but nol be limited to, the right of the Board Lo limit
use and enjoyment Lhereof Lo the Unil Cwners, and their respeclive
families living in the unil, tenanlts, and guests, as well as provide
for the exclusive use and enjoymenl of specific portions Lhereof
~ab certain designated times by a Unil Owner, his family, tenants,
and guests: ,

{b) The right of the Board of Direclors te limit the number
of guests of Unil. Dwners; and . .

{c) The righlt of the Roard to suspend the voling vights and
rights to use of Lthe recrealional facilities by a Unit Owner, his
tenants and-guests, for any period of time during which an assessment
against his unit remains uvnpaid or any separate charge incurred
by such Unit Owner Cfor use of Lhe recrealtional facililies remains
unpaid, or for infraction of its published Rules and Regulations.

"Section 5.2 Mainlenance and Repair

There shall be an easement Lhrough the units and Lthe Common
Elements for the installation, maintenance, repair and replacement
of units and the Common Elements. Use of this ecasement shall be
only during normal business hours, excepl Lhat access may be had
at any Lime in the case of emevgency.

S5ection 5.3 Structural Suppori

Every porticn of a unit or the Common Elements which contributes
to the structural supporlt of anolther unit shali be burdened with
an easement of structural support.

Bection 5.4 Encroachmenls

An easement for encroachment shall be granted pursuant to
Lhe provisions of Section 47C=2-114 of the Condominium Act.

Section 5.5 Ulilities

There shall be a general easemenl upon, across, above and
under all the property for inqgress, eqress, installaltion, replacing,
repairing, and maintaining all utilities, including, but not limited
to, Lhe construcltion, operaltion and maintenance of all utility
lines, pipes, sewerage line, septic tanks, wasle treatment facil-
ities, pumps, drain lines, and facilities related thereto; waler,
Lelephone, eleclricily, cable Lerlevision, whiclhh said shall inure
Lo the benelfil of all nil Ounoevs, Shoild anyg pariy furnishing
any service covered by Lhis general easement require a specific
easemenlk by separate, recordable document, Declarant, or Lthe
Board of Directors of ATLANTIC OCEANS HORTH HOMEOWNERS ASSOCIATION,
INC., as the case may be, shall have the righl Lo grant such
easemenlt under the lerms hereofl. '
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Secltion 5.6 Tasement Lo Facilitale Sales

Declaranl reserves Lhe right to use any unilts owned by Declarant
as medels, management offices or sales offices unkil such Lime as
Declarant conveys the title thereto Lo Unibt Owners. Declarant
reserves the right Lo relocale Lhe same firom time to time within,
the Property; upon relocation br sale of a model, management
office or sales office, the Furnishings thereol may be removed.
Declarant further reserves Lthe right to maintain on Lhe Properly
such advertising signs as may comply with applicable government.al
regulations, which may be placed in any lecalion on the Property
and may be relocated.or removed, all al the sole discretion of
Declarant.

Secltion 5.7 Rasemenl of Ingress and BEgress to U.S5. HNighway 158
Dusiness

Ingress and egress Lo and [rom OCEANS NORTIT CONMDOMINIUM and
U.S. Highway 158 Business is along a 32 fool easement which has
been granted by OCEANS HBOMEOWNERS ASSOCIATION, INC, and by the
terms of which, Owners of condominiums in OCEANS MORTH CONDOMINIUMS
shall have a non-exclusive perpetual right in said eascment for
purpocses of ingress and egress and pursuanl to Lhe provisions of
said agreemenlt which is recorded in Deed book 445 al. Page 514 in
the office of the Register of Deeds of Davre County, HNC, Lhe common
expense liabilities of ATLANTIC OCEANS NORTH HOMEOWNERS ASSOCIATION,
INC. shall include a pro-rata share of assessmenl for Lhe sole
expense of upkeep and maintenance of the easement herein referred
to.

Section 5.8 Declarants' Righl to Grant Easemenls

The Declarant shall have Lhe right, prior te the Lermination
of Lhe Declaranl Control Period, to grant and rescrve ecasamenta
and righlts-~of-way through, under, over and across the properly
chown on Exhibit A for construction purposes and for the installa-
tion, maintenance and inspection of the lines and appurlenances
of public waler, sewer, drainage, electricity, Llelephone, cable
felevision, and other utilities., Declarant also reserves Llbhe
right, prior Lo the terminaltion of Lhe Declarant Control Period
to grant and veserve any obther easements and rights-of~way reguired
to facilitate sharing of services belween Lhe Condominium and any
portion of the Property not Lhen parl of Lhe Condominium; provided,
however, Lhal the Owners of such other portions bhear a pro—-rata
share of Lthe cost thereof in proportion Lo the relalive number of
dwelling units on such portion and on Lhe Condominium. PReclarant
expressly reserves the right-of-way and easement across all proper-
ies, roads, common areas; the right-of-way and easemenht across
all properties, roads, common areas, facilities, limited common
areas and facilities necessary for the construction of Phase XIT
of OCEANS NORTH CONDOMINIUMS,

ARTICLE VI

ALLOCATION OF COMMON ELEMENTS, COMHOM IWNLTERESTS,
COMMON VOTES AND COMMON EXPENSE LIABILIVIES

Seclion 6.1 Allocalion of Common RElemants, Commgn Intarests,
Common VolLes and Common Expensge Liabilities

The allocations to each unit of a percentage of undivided
interest in the Common Elements, of a percentage of the common
expenses, and of votes in ATLANTIC OCEARS NORTI NOMEQWHNERS ASSOCIA-
TIQN, INC. are as hereinafler sel forth: ’
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Percentage
of Undivided

Unit Interest In Percentage OF Volbes In

No. Common Elemenls Common Expenses Associalion

n-1 1/6Lh 1/6Lh 1

A-2 1/6th 1/6th 1

A-3 1/61h 1/6th 1

B-1 1/6th . 1/6th 1

B-2 1/6th . 1/6th 1

B-3 1/6¢h ‘ 1/6th 1
Total = (¢ Voles

Section 6.2 Formula Used Lo Bstablish Allocalions

The allocation of undivided intereslt in the Common Elements
and of the common expenses is according Lo Lhat percenltage of voles
given in the Associaltien. The votes in ATLANTIC OCEANS NORTH
HOMEQWNERS ASSOCIATION, INC, are equally allocated to all units
and Uhis applics to Phase T and also to Phase IT in Lhe event
that Phase II is submitted, .

Section G.3 h.location of Common Elements, Common Tnteresls,
Common Voles and Common Expense Liabilities in_Lhe
Evenl of Lhe Submission of,Thase 1T

In the event Lhat Phase II is herecaflier developed as parlt of
Lhis Declaration, Lhe allocations Lo each unit of a percentage of
undivided interest of Lhe Common Elements, of a percentage of Lhe
common expenses, and of votes in ATLANTIC QOCEANS NORTH HOMEOWNERS
ASSOCIATION, INC. ave as hereinalflter set forih: . .
Percenlage
of Undivided

Unit Interest In Percentage of Votes In

No, Common Elements Common Expenses hgsocialion

A-1 1/12th 1/12th 1
CA-2 1/12th 1/12th 1
A3 1/12th 1/12Lh 1

B-1 1/12th 1/12th 1

B-2 1/12th 1/12th 1

B-3 1/12th 1/12th 1

C-1 1/12th 1/12th 1

-2 1/12th 1/12¢h 1

Cc-3 1/12th 1/12th 1

D1 1/12th 1/12th 1

D=2 1/12th 1/12th 1

D-3 1/L2th 1/12th 1

Total = 12 Voles

Section 6.4 Consent Lo Allocations as' Set Forth in_Seclions 6.1,
6.2 and 6.3

By acceplance of a Deed of a Condominiuvm in OCEANS NORTH
CONDOMINIUMS, each Owner for himself, his heirs, successors and
assigns, agrees and consenlts Lhat Declarant, without need for
further consenl or joinder of any Unil Qwner, may add Phase II as
described in Bxhibit B to OCEANS NORTI COWDOMINIUMS upon the
recording by Uhe Declarant of a Supplementary De~larabion.

Section 6.5 No Obligations

Nothing contained in this Declaration shall be deemed Lo
impose upon Lhe Declaranlt or its successors Or assigns any chligation
of any nature Lo build, construck, provide any building excepl
for those shown Lo be located in Phase I.

13
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ARTICLE VII

ADMINISTRATION OF YHE CONDOMINIUM DY
ATLANTIC OCEANS NORTH HOMEOWNERS ASSOCIATION, INC.

To efficiently and effectively provide for Lhe administraltion
of OCEANS NORTH CONDOMINIUMS by the ocwners, Uhe condominium units,..
a non~profilt North-Carolina Corporation known as and designated
as ATLARTIC OCEANS NORTH HOMEOWNERS ASSOCLATION, IRC,, has been
organized, and said Corporalbion shall administer the operation
and management of QOCEANS NORTiH CONDOMINIUMS and undertake and
perform all acks and dulies incidenlt thereto in accordance with
the terms of its Articles of Incorporation and By-Laws. A Lrue
copy of these Articles of Incorporalion and Dy-Laws are annexed
hereto and expressly made a part herecf as Exhibits € and D,
respeclively, which documents are incorporalted herein by reference
as if fully set oult word for word. Including bul nol limited to
all watters concerning the Units Owners Associalion, the Board of
Directors, the Officers, the cffice of OCEANS NORTH CORDOMINIUMS,
including the termination of common expenses and assessments
against Unilt Owners, paymenlk of common expenses, collection of
assessments, stalement of common expenses, maintenance, repair,
replacement, and olther common expenses, additions, alteration or
improvements by the Board of Direclors and Unit Owners, resLric-
tions on use of units; rules and regulalions, rights of access,
utility charges, parking spaces, all malters of insurance, all
matters relating to repair and reconslruction after fire or
other casualty, all morltgages, and rights of mortgagees; mattlers
of compliance and default; and amendmenis Lo By-Laws are all sel
forth within the By~Laws and atlached hereto in Exhibit D.

The Owner or Owners of each condominiumunil shall automaltically
become mambers of said Associalion upon bis, their or its acquisition
of an ownership interesk in tille Lo any condominium unib and its
appurtenant undivided interest in common property, and Lhe membership
of such Owner or Owners shall terminale aulomalieally upon such
Owner or Owners being divested of such ownership interesl and the

title to such condominium unit, regardless of the means by which

such ownership shall be divested. The person, firm or corporation
holding the lien, mortgage or other encumbrance upon any condominium
unit.shall be entibtled by virtue of such lien, mortgage or olher
encumbrance Lo membership in said Corporation or to any of Lhe
rights or privileges of such membership. In the adminisltraltion
of the operalion and management. of ATLANTIC OCEANS NORTH HOMEOWMERS
ASSOCIATION, INC., shall have and is hereby granted the authority
and power Lo enforce provisions of this Declaration of Condominium
and specifically to levy and to colleclt assessmenls in Lhe manner
and provisions as stated . under "Operalticn of Lhe Property” in
Article VII of lhe By~Laws ag stated in Exhibit D, and Lo adopl,
promulgate and enforce such rules and regulalions governing the
use of the condominium unilts and common properly as Board of
Directors of said Associalion may deem to be in the best interest
of the Association. '

ARTICLE VIIX

RIGITS OF PIRST MORPGAGELRS;
VA, FNMA AND FHLMC PROVISIONS

The following provisions shall take precedence over all olher
provisions of this Declaration and the By-Laws:

Secilon 8.1 Amendments buring Declarant Controi Period

Iny amendments to Lhis Declaration or to Lhe By-Laws during
Lhe Declarant Control Period excepling that Supplementary Declaralion
for the purpose of adding Phase II shall be subjecl Lo Lhe prior
approval of the elected representative of a majority of the holders
of first mortgage position FNMA/FULMC secured loans provided,
however, that, if said representative or such lender{s) fails to
respond to a written request for approval within thirty (30) days
of said request, approval shall be deemed to have been given.
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Seabion 8.2 Availability of Condominium Documents, Bocoks, Records
and Financial Statemenls

The Associaticn shall, upon request and during normal business
hours, make available for inspection by Unit Owners and Lhe first

mortgagees and the insurers and guarantors of a [irst mortgage on.

any unil, current coples of Lhe Declaration, the By-Laws, ghher
rules and regulalions governing_lhe Condominium and. Lhe books,
YECETHE End Financial statements of Lhe Association. The Association
shall provide an audited financial slalement [or the preceding
fiscal year if reguested in wriling by a first merlgagee or insurer
or guarantor of a First mortgage. The Association shall, upon
request and during normal business hours, make avallable for
inspection. by prospective purchasers ol units, currenl copies of
the Declaralion, By~Laws, other rules and regqulalions governing
the Condominium, and the moslL recenlk annual audited financial
staltement (if one is prepaved).

Section 8.3 Successors Personal Obligation for Delinguent
hssessmenls

The personal obligation for assessmenls which are delinguenlk
at the time of transfer of a unit shall not pass Lo the successors
in Lille or interest Lo said unit unless said delinquent assedsments
are expressly assumed by Lhem.

' P

e

Section 8.4 Rights of hction

The Association and any aggrieved Unit Owner shall have a
right of action againslt the Association for fajilure to comply
with the regulalions, and decisions of Lhe Association made pursuant
to aulhority granted to the Agsocialion in Lhis Declaration and
the By-~-Laws. R

Secltion 8.5 Managemenlt and Qther hgreements

Any managemenlt agreemenl belween Lhe Declarant or the Associla-"’

tion and a professional manager or any other agreement providing
for services of Lhe developer, sponsor, builder or Declarant
shall be terminable by either parly thereto without cause and
withoul paymenlt of a terminalion fee upon nol more than thirly
(30) days prior written notice and shall not exceed a term of
three (3) years, subjeclt Lo renewal by the consent of both parties.

Section 8.6 Right of First Refusal

The right of a Unit Owner Lo sell, transfer, morlgage or
olherwise convey his interest in his unit shall not be subiject to
any right of first refusal.

Section 8.7 Consent of Firsk Morltgaqees

This Section 8.7 shall he effective only if, at Lhe time
this Section would apply, at least one unit is subjecl to financing.
Apy decision to terminate the Condominium for reasons other than
substantial destruction or condemnalion of the property shall
require the prior writlen consépt of eligible morlgage holders,
as defined in Section 8.9 heregf, representing aL least 67% of
Lhe votes allocated to units subjeckt to first mortgages held by
eligible mortgage holders, or such greater requirements specified
by Lthe Ack, FEx-ept for any amondmenlt to the Declarat.ion made for
the purpose of adding any of Lhe addikional veal estale Lo the
Condominium in accordance with Lhe provisions hereol, any amendment
to Lhe Deglaration or By-Laws which changes any of e Tollowing
EEEE;JLQHuiLB¢LhﬂmpLLQL_ﬁLJLLen Congsonlt of Unil Owners holding al
1835t 67% of Lhe lolal voles in_Lhe hssociation and of eligible
n@zggggg_holders representing ak leasl 51% of the voles allocaled

Qg,gn¢£s—sub§ee%ﬁxoﬁiigst movlgages held hy eligible—marlgage
lylhhu;iﬁ‘@p—ﬁuehmqfeaxaxgggquirements specified by the hck or
hereunder.:

it
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B
{a) wvoting rights;

(1) assessmenls, assessment liens or subordination of such
Liens;

(¢) reserves for maintenance, repalr and replacement of
Common Elements;

{d) responsibility for maintenance and repairs;

{e} reallocation of interests in the Common Elemenls or
Limited Common Elements or rights to their usey

(f) boundaries of any unit:

(g} convertibility of units inte Common Elements or Common
Elements into units;

{h expansion or contraction of the Condominjium or the
addition, annexation or wilthdrawal of property to or
from the Condominium;

(i) insurance or {idelity bonds;
(3) leasing of units;

{k} imposiltion of any restrictions on a Unilt Owner's right
to sell, transfer or otherwise convey his unit:

{1) a decision by the Association Lo establish self-management
when professional management had been required previously
by any eligible mortgage holder;

{m} restoration or repair of the Cecndominium (aflter dainage
or destruction or partial. condemnation} in & manner
olher than that specified in this Declaraltion or the
By-Laws;

tn) any action Lo Lerminate the legal status of the
Condominium after substantial damage or desktrucl:ion or
‘condemnalion; or

Caane

.

“{a). any provisions Lhal expressly benefit first morltgagees
or insurers or guarantors of first morlgages.

Seclbion 8.8 Consent of First Mortgageces or Unil Owners

This Section 8.8 shall be effective only if, alb the Lime
this Section would apply, at-least one unil is subjecl to FHMA/FRLMC
financing. Unless firsL morigagees holding al leasl 66 2/3% of
the votes allocaled Lo first mortgagees (except [irst morlgagees
having one volte per unit financed), or such higher percenlage as
is required by law, of the first morlgagees (based upon one volte
for each Cirslt mortgage owned) and Unit Owners (other than a
Declarant) halding at leasl 66 2/3% of the total voles in the
Association have glven their prior wrillen approval, ov such greater
requirements specified in the Act or hereunder have becn satisfied,
the Association shall nol be entitled to:

{a} by act or omission, seck Lo abandon or terminate the
Condominiumn;

{h) gxceplt in the case of any addition of the addiltional
real estate pursuant to the provisions hereof, change
the pro-rata Inkerest or obligations el any unit for
the purpose ofl:

{i) levying assessments or charges or allocating distribu-
tions of hazard insurance proceeds or condemnalion
awards, or

16
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(ii) determining the pro-rata share of owpership of
each unil in the Common LElemenls;

(c) partition or subdivide any unil;

(d) exceplt in Lthe casce of any additicen of the additional-

real estate pursuant Lo the provisions herecl, by act
or omission, seek to abandon, partition, subdivide,
encumber, sell or transfer Lthe Commnon Elemenls. {The
granting of .easements for public ulbililties or [or other
publie purposes consistenl with the intended use of Lhe
Common Elemenkts shall nol he deemed a Lransfer within
the meaning of this clause);

{e) "use havzard insurance proceeds for losses Lo any parl of
the condominium {whether Lo units or to Common Elements)

for other than repair, replacement or reconstruction
thereof,

Section 8.9 MolLice

Each first mortgagee and each insurevr or guaranter of a first
mortgage, upon wrillen reguest stating its name and address and
describing Lthe unit encumbered by the first mortgage, held, insured
or guaranteed, shall be entitled to timely writlLen notification
by the Association of (i) any proposed’aclion which requires consent
of a specified percentage of [irslt morlgagees; (ii) any condempation
or casualty loss Lhalt affecls either a malerial portion of the
Condominium or the unibt securing its first mortgage; (iii) any
60-day delinquency in Lhe paymenlt of assessmentg or charges owed
by the Unit Owner of the unil on which Lthe first mortgagee held
itts first mwortgage or in Lhe perfcrmance of any obligaltion under
this Declaralbion or Uhe By-Laws by said Unit Owner; or (iv) any
lapse, cancellation or malterial medificaltion of any insurance
policy or fidelity bond maintained by the Association. Rach firstl
mortgagee who has requested the Association Lo notify it of any
proposed acltieon that requires the consent of a specified percentage
of eligible mortgage holders shall be considered an "eligible
mortgage holder." With respect only to non-matevial amendments
{which excludes items {a) Lo {0} of Section 8.7)," such as for Lhe
correcltion of technical errors or fov clarification, any first
morlgagee who recelves a written request by Lhe Association, or any
Unit Owner, Lo approve an addition or amendment to Lthe Declara-
tion or Dy-Laws who does nol deliver or post Lo the requesting
party a negative response within 30 days shall be deemed to have
approved such request,

Section 8.10 Assessments

Assesasmenks shall he due and payable in monthly installments.
As provided in Article VIII of the By-Laws and as legally required
by Section 47C-3-115 of the Act, Declarant shall pay all accrued
expenses of Lthe Condominium unltil assessments are levied against
the units. An assessment shall be deemed levied against a unit
upon the giving of notice by the Board Lo a member of the Association
who i1s a Unit Owner of Chat unil, Unit Owners shall have no
obligation to pay monthly assessments until an assessmenl is
levied. Assessments will begin al such lLime as Lhe Board elecls.

Secbion 8.11 Righls of First Mortqgaqee; Insurance Proceeds or
Condemnalion Awards

With respect Lo first mortgages held by or for the benefitl
of TFNMA/FHLMC, no provision of Lhis Declaration or Lhe By-Laws
shall be deemed Lo give a Unit Owner, or any other parly, priority
over any rights of a first morlgagee pursuant Lo its first morlgage
on said Unit Owner's unit, in Lhe case of a disltribution Lo said

Unit Owner of insurance proceeds or condemnation awards for losses

to or a taking of units and/or common Elemenbts.
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‘Section 8.12 DPhase II: Common Element Interesks; Reallocalion

If Phase II is added, Lhe ownership Interest in the Common
Elements and the liability for Common Lxpenses for each unit
shall be reallecaled in proporlion to Lhe area of cach unit to Lhe
area of all units and the voling riqhls in Lhe Associalion shall
be reallocated on the basis of equality. the eflective date for
amendment Lo this Declaration, which document shall comply wilh
the provisions of Lhe Acl. The effeclive dalke for the assignment
of assessments Lo Lhe units added Lo the Condominium shall be the
date Lhe Board levies an assessment against said unibs. ALl
improvements intended to be localed withiin Phase II and added Lo
the Condominium shall be substantially completed prior to the
addition of Phase II and submission of Phase II to GCEANS NORTH
CONDOMINIUMS,

ARTICLE IX
CONDEMNATTON

IL all or any part of the Property shall be damaged or desl-
royed, the same shall be repaired or replaced, and proceeds of
insurance shall be used and applied in accordance wilh provisions
of Section 47C-3-113(d) and (g) of the Act.

ARTICLE X
AMENDMENT

This Declavralion may be amended only in strict compliance
with the Act, ineluding, without limiltation, Sections 47C-2-108
and 47C-2~117 of the Act, excepl Lhat no amendment alltering or
impairing Special Declarant Rights may be made withoul the written
consaenl of Declarant. Declaranlt has Lhe right to file a Supplemen-—
tary Declaration for Lthe purposes set forth in Section 1.9 which
Amendment may be filed within the time allowed therein without

~any necessary joinder,

ARTICLE XI

2

TERMINATION

The Condominium may be Lerminaled only in strict compliance
with Section 47C~2-118 6fF Lhe hcl.

ARTICLE XTT
- GENERAL PROVISIONS

Section 12.1 Covenants Running with the Lang

‘ALl provisions of Lhis Declaration shall he construed Lo be
covenanlts running wilh the Land, and with every parlbt Lhercof and
interesl Lherein including, bul not limited ta, cvery unil and
the appurtenances thervelo; and each and every provision of this
Declaration shall bind and inure to Lhe beneflit of all Unit Owners
and claimants of the Land or any part thereol or interesl lLherein
and their heirs, executors, administrators, successors and assigns,
including the Declarant herein.

Scction 12.2 Duration

S50 long as Worth Cavolina law limits the period during which
covenants restricling lands Lo certain uses may run, it shall be
the duty of the Board of Dirsclors of the Associalion to enforce
tLhe covenanlts contained herein, as amended from time to time, Lo
be extended when necessary by filing a documentl bearing tLhr signature
of a majority of the Owners realfirming and newly adoplting the
Declaration and covenants running with Lhe land. Such adoption
by a majorily shall be binding on all, and each Owner of any unit,
by acceplance of a deed Lherefore, is deemed Lo agree Lhat Lhe
Peclaration and covenants may be extended as provided in Lhis
Section 12.2, :

is8
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Section 12.3 Articles of Incorporation and By-Laws of ATLANTIC
OCEANS NORTH HOMEOWHLERS ASSOCIATION, TNC.

A true copy of the Arlicles of Incorporation and Dy-Laws of the

ATLANTIC OCEANS NORTH HOMEOWNMNERS ASSOCIATION, INC.,which together
with this Declaration shall govern the administration of the
Condominium, is attached hereto as Exhibits B and C, and by refe-
rence, is made a part hercof as il fully seb oul word For word.

Section 12.4 Interpretation

The provisions of this Declaration and By-Laws shall be
liberally construed Lo effecluate its purpose in crealing a uniform
plan for the development ang operation of the Condominium Property.

Section 12.5 Law Controlling

This Declaration and the By-Laws attached herelo shall he
consltrued and conkrolled by and under the laws of the Stalte of
North Carolina. Provided, however, thal If there are conflicts
or inconsislencies between the Acl, and Lhis Declaraft:ion (in Lhat
order) the Act shall prevail and the Unil Owners covenant Lo volte
in favor of such amendments as will remove such conflict or inconsis—
tencies, except lhat where Uhe Act, the Peclaration, or the ly-
Laws conflict and Lhe provisions of the Act are merely enabling
and nol mandatory, the provisions of €he Declaralicon or ULhe By-—
Laws shall control. ' .

Secltion 12.6 Gender and Grammar

The singular, whenever used herein shall be construed Lo
mean the plural when applicable, and the necessary grammatical
changes required to make the provisions herelo apply to corporations
or individuals, men or women, shall in all cases be assumed as
through in each case fully expressed,

Section 12.7 Captions

Captions herein are inserled only as a matlter of convenience
and l[or reference, and in no way define, limit or describe the
scope of the Declaration or the intent of any provision hereofl,

Section 12.8 HNon-Waiver

The failure of the Declavanlt, Board of Direclors, or any
Ownier, or thelr respective legal representatives, heirs, successors
and assigns, Lo enforce any restriction contained in this Declaration
shall in no evenlt be considered a waiver of the right te do so
thereafter, as to Lhe same violation or breach or as Lo such
viclalbion or breach occurring prior or subsequent thereto,

‘Section 12.¢ Severability

All of the covenants, conditions, and Ry~Laws, restriclions
‘and reservations conltained in Lhis Declaration are hereby declared
to be severable and a finding by any court of compelent jurisdiction
that any of them or any clause or phrase Lhereof {s void, unlawful
or unenforceable shall not affeclt the validity ov enforceability
of any other covenants, conditions, restrictions, reservations or
clause or phrase thereof. '

IN WITNESS WHEREOF, the Declarant has caused Lhis Declaration

Lo be signed and sealed by ils duly aulhorized officers, as its
act and deed, the day and year hereinafter set oul.

LAB DEVELOPMENY GROUDP
Date: _Fehria ey R, 1987 Ny: /fi; bttt o AL
" ‘ : Gengral Parlner
Date: fibfmmrw eod, 1757 By: Jézbuz:;zﬂ¢?7 G e
/ C::Géneral dartner
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STATE O NORTIH CAROLINAM
COUNTY OF DARE

This the Qﬂd day of Fehruosy ; 1987, Robert B,
Lee and James V. Andrews personally dame belore me, who being by

me duly sworn, say that Lhey are General Partners of LAB DEVELOPMENT
GROUP and acknowledge the said writing is an act of said General

Partnership.
b 2 ?7“'24.0.4&
/61.//’)/ /:?7 ’ Notary Public
My Commission Expires

{
1
o
+
i
i
i
!

The undersigned Trustee pursuanlt Lo the releasc provisions
of Paragraph 27 of that Deed of Trust dalted March 28, 1986 by and
between LAB DEVELOPMENT GROUP, a Norlh Carolina General Partnership
ag Grantor and FIRST UNION NATIONAL BANK OF HNORTH CAROLINA as
Beneficiary joins in the execution of this Declaralion of Unit,
Ownership for the purpose of consenting Lo the terms, conditions
and covenants in the foregoing Declaralion and the Ny-Laws which
are referred to therein for ihe purpose of having the lien of the
Deed of Trust subject Lo the terms, conditions and covenants
contained in said Declavalion,

. . / '
. =138 (A /Ké«/ﬁ%ﬁ_,- (SEAL)

i Date mnes R, Seaward, Trustee

Yo

NORTH CAROLIMA
PASQUOTANK COURTY

I, the undersigned, a Nolary Public in and for Lhe aforesaid
County and State, do hereby certify thal James R. Seaward, Trustee,
personally appeared before me this day and acknowledged the due
executlon of the foregoing instrument.

WLTNESS my hand and notarial seal this 1% day,ofﬁﬁemﬁhry,
— 4 \\“““ gy, Ve

1987. o
' D e,

QH el |‘l|‘||'!

My Commission Expires
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%)NEE COUNLY FIORTH CARUL THA

) he foreqoing certificate of |L+/5 e A Doa A
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is cerlified to De correct.  This Tnstroment and Uyis eoriiT onre: f
o oy . - - strument and UsisTeerUiTicate aro v i T the”
! ate and time in e Book and Page shoun on the first pa;e]ﬂ;;gé? e el registered at TG
| i . . |
1 Dorris A, Fry Register of Deeds for Dare County
!
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Exhibit A

Cer 496 R 716

Beginning al a concrelte monument located in the Caslern margin or
right-of-way of U.S5. Highway 150~Business, said concrelte monument
being the Nerthwest corner of The Cceans Condominium properly and
said concrele monument also being located on a course Worth 1%
degrees 30' West 112,35 feel from a concrele monument siltuated in
the Morthwest corner of thal properly known as the Carclinian
flotel and formerly known as the Guy.-il. Lennon-properly; kthus
proceeding from the paint or place of beginning North 19 degs.
30' West 111 feel along the Eastern margin or right-of-way of
U.S, 158-Business to a concrate monumadnl, said concrete monumentl
being situated in Lhe Southwesl corner of Lhal properlty now or
formerly belonging to David A. Clayton; thence Lturning and proceed-
ing North 70 degs. 30' Easlt a distance ol approximately 458.63
feek, more or less, to the Atlantic Ocean; Lheace in a SouLheaqﬁerly
direction parallel with the first call above 111 feel to a point
situated and marking Lhe Northeasl corner of The Oceans Condominium

properky; Lhence turning and proceeding South 70 degs. 30' West &
distance of 458.63 feeck, more or less, to the point or place of -

beginning, together with all water and riparian rights, running
wilh or connected to Lhe tille of said land in and to the Atlantic
Ocean.

|
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Exhibit B

Beginning at Lhat concrete monument located in the Eastern
margin or right-of-way of U.3. Highway 158 Dusiness, said concrele
monumenl being the Northwesl corner of the Oceans North Condominiums
property and thence proceeding from Lhe point or place of beginning
North 19 deg. 30 min., 00 seec. Weslt 50 feel Lo a point or other
marker; thence turning and proceeding HNorth 17 deg. 30 min,
G0 sec. East a distance of approximalely 457 feel, more or less lo
the Atlanltic Ocean; thence in a Southeasterly direction parallel
with the first call above 50 feet to a point situated and marking
Lhe Worlheast corner of Lhe Oceans Horth Condominiums; thence
turning and proceeding South 70 deg. 30 min. 00 scc. West a dislance
of 457 feel, more or less to Lhe point ar place of beginning.
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